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S-1282.1

SUBSTI TUTE SENATE BI LL 5250

St ate of WAshi ngt on 590th Legislature 2005 Regul ar Sessi on

By Senate Conmmittee on Government Operations & Elections (originally
sponsored by Senators Pridenore, Kastama, Berkey, Schm dt and Shin;
by request of Departnent of General Adm nistration)

READ FI RST TI ME 02/ 09/ 05.

AN ACT Relating to authorizing the departnment of genera
admnistration to enter into additional job order contracts; and
anendi ng RCW 39. 10. 130.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW39.10.130 and 2003 ¢ 301 s 1 are each anended to read
as follows:

(1) Public bodies may use a job order contract for public works
proj ects when

(a) A public body has nade a determnation that the use of job
order contracts will benefit the public by providing an effective neans
of reducing the total lead-tine and cost for public works projects or
repair required at public facilities through the use of wunit price
books and work orders by elimnating tinme-consum ng, costly aspects of
the traditional public works process, which require separate
contracting actions for each small project;

(b) The work order to be issued for a particular project does not
exceed two hundred thousand doll ars;

(c) Less than twenty percent of the dollar value of the work order
consists of itenms of work not contained in the unit price book; and
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(d) At least eighty percent of the job order contract nust be
subcontracted to entities other than the job order contractor.

(2) Public bodies shall award job order contracts through a
conpetitive process utilizing public requests for proposals. Publ i c
bodies shall make an effort to solicit proposals from a certified
mnority or certified wonan-owned contractor to the extent permtted by
t he Washington state civil rights act, RCW49.60.400. The public body
shall publish, at Jleast once in a |legal newspaper of general
circulation published in or as near as possible to that part of the
county in which the public works wll be done, a request for proposals
for job order contracts and the availability and l|ocation of the
request for proposal docunents. The public body shall ensure that the
request for proposal docunents at a m ni num i ncl udes:

(a) A detailed description of the scope of the job order contract
including performance, technical requirenents and specifications,
functional and operational elenents, mninmm and maxi rum work order
anounts, duration of the contract, and options to extend the job order
contract;

(b) The reasons for using job order contracts;

(c) A description of the qualifications required of the proposer;

(d) The identity of the specific unit price book to be used;

(e) The mnimm contracted anount commtted to the selected job
order contractor;

(f) A description of the process the public body wll wuse to
eval uate qualifications and proposals, including evaluation factors and
the relative weight of factors. The public body shall ensure that
eval uation factors include, but are not limted to, proposal price and
the ability of the proposer to perform the job order contract. I n
evaluating the ability of the proposer to perform the job order
contract, the public body nmay consider: The ability of the
pr of essi onal personnel who will work on the job order contract; past
performance on simlar contracts; ability to neet tine and budget
requi renments; ability to provide a performance and paynent bond for the
job order contract; recent, current, and projected work | oads of the
proposer; |ocation; and the concept of the proposal;

(g) The formof the contract to be awarded,

(h) The nmethod for pricing renewals of or extensions to the job
order contract;
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(1) A notice that the proposals are subject to the provisions of
RCW 39. 10. 100; and

(j) Oher information relevant to the project.

(3) A public body shall establish a conmttee to evaluate the
proposal s. After the commttee has selected the nost qualified
finalists, the finalists shall submt final proposals, including sealed
bi ds based upon the identified unit price book. Such bids may be in
the form of coefficient markups from |listed price book costs. The
public body shall award the contract to the firmsubmtting the highest
scored final proposal using the evaluation factors and the relative
wei ght of factors published in the public request for proposals.

(4) The public body shall provide a protest period of at |east ten
busi ness days following the day of the announcenent of the apparent
successful proposal to allow a protester to file a detailed statenent
of the grounds of the protest. The public body shall pronptly make a
determ nation on the nerits of the protest and provide to all proposers
a witten decision of denial or acceptance of the protest. The public
body shall not execute the contract until two business days follow ng
the public body's decision on the protest.

(5 The public body shall issue no work orders wuntil it has
approved, in consultation with the office of mnority and wonen's
busi ness enterprises or the equival ent |ocal agency, a plan prepared by
the job order contractor that equitably spreads certified wonen and
mnority business enterprise subcontracting opportunities, to the
extent permtted by the Wshington state civil rights act, RCW
49. 60. 400, anong the various subcontract disciplines.

(6) Job order contracts may be executed for an initial contract
term of not to exceed two years, with the option of extending or
renewmi ng the job order contract for one year. Al'l extensions or
renewal s must be priced as provided in the request for proposals. The
extension or renewal nust be nutually agreed to by the public body and
the job order contractor.

(7) The maximumtotal dollar anmount that may be awarded under a job
order contract shall not exceed three mllion dollars in the first year
of the job order contract, five mllion dollars over the first two
years of the job order contract, and, if extended or renewed, eight
mllion dollars over the three years of the job order contract.
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(8) For each job order contract, public bodies shall not issue nore
than two work orders equal to or greater than one hundred fifty
t housand dollars in a twelve-nonth contract perfornmance peri od.

(9) Al work orders issued for the sane project shall be treated as
a single work order for purposes of the one hundred fifty thousand
dollar limt on work orders in subsection (8) of this section and the
two hundred thousand dollar limt on work orders in subsection (1)(b)
of this section.

(10) Any new permanent, enclosed buil ding space constructed under
a work order shall not exceed two thousand gross square feet.

(11) Each public body may have no nore than two job order contracts
in effect at any one tinme, except that the departnent of general
adm ni stration may have no nore than ten job order contracts in effect
at any one tine for the purpose of providing regional contracts.

(12) For purposes of chapters 39.08, 39.12, 39.76, and 60.28 RCW
each work order issued shall be treated as a separate contract. The
alternate filing provisions of RCW 39.12.040(2) shall apply to each
work order that otherwise neets the eligibility requirenments of RCW
39.12. 040(2).

(13) The requirenments of RCW 39.30.060 do not apply to requests for
proposals for job order contracts.

(14) Job order contractors shall pay prevailing wages for all work
that would otherwi se be subject to the requirenents of chapter 39.12
RCW  Prevailing wages for all work performed pursuant to each work
order nust be the rates in effect at the tinme the individual work order
i s issued.

(15) If, in the initial contract term the public body, at no fault
of the job order contractor, fails to issue the m ni mrum anount of work
orders stated in the public request for proposals, the public body
shal | pay the contractor an amobunt equal to the difference between the
m ni mum work order anount and the actual total of the work orders
issued nultiplied by an appropriate percentage for overhead and profit
contained in the general conditions for Wshington state facility
construction. This will be the contractor's sol e renedy.

(16) Al job order contracts awarded under this section nust be
executed before July 1, 2007, however the job order contract nmay be
extended or renewed as provided for in this section.
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1 (17) For purposes of this section, "public body" includes any
2 school district.

~-- END ---
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